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5 10 b 0 e Right Honoutable 
Fainies Craggs, Ep: 


One of His M AJEST Y.'S 
Principal Secretaries N State. 


H E Treatiſe 1 now 
have the Honour to 
e to you, de- 
erves ſo little to be 


* 5 given the Woxthielt, 
at 1 geffa ft to find on that ide 


an Wee % my Preſumption in 
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troubling you with it. 
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iy The Dzprcarion. 


I am ſenſible that tis not a little 
will ſerve to procure me (what I 
own J don't deſerve even from 5 
indulgent Town) Applauſe: 
put your Name at the Head of 1 
was as much as I could do; and leſs, 


| fear, would have been ineffectual. 


MEN of your perſonal Chara- 
cter are ſubject to be troubled by e- 
very one that 1s, as well as thoſe that 
are not Strangers to your Perſon. I 
am one of the Firſt, having but very 
little the Honour to be known to you. 


I reckon that in ſome Meaſure 
my Happineſs; ; ſince you cannot 
know how little he who thus in- 
trudes upon your Protection, is 
worthy to have you for his Patron. 


AN 


Of the Nat ature and 1 Di 27 on of 


inen JUSTICE. 


| 'IC E may be 
divided into Specula- 
tive and Executive. 


=” THE firſt is, that 
unalterable Principle imprinted on 
14 B | the 


Ex... 

the Mind of Man ; ſum cuique tri- 
| buere; or, as the Logicians ſay, 
| Juſtice in ac primo. 


T HE Second, comprehends the 
Conſequences different Men have 
drawn from that Principle; upon 
which Conſequences they build a 
Rule to judge by; that is, that the 
Thing in Queftion ought to be 
given to him who ſeems to have 
moſt Right; or it is Juſtice in aclu 

_ Aw. to Log icians. 


TH E Neceſſity of Aiinguiſh- 
ing between the Principle and the 
Rule, (tho conceiv'd in Terms very 
near equivalent). will appear from 
this, that in the Principle and in 
Theory, Juſtice is poſitive and ab- 

ſtrated, giving the Right where it 


ought to be, the Parties concern'd 


not conſider C. BUT 


: 
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BUT in the Rule, ſince Men 
are fallible, and not preſum'd to 
judge always right, they follow 
the Principle as near as they can, 
and give it for him who appears to 
them to have moſt Right; this be- 
ing all they can do, tho' perhaps the 


Party has really leaſt Right. 


WITH this View, the Word 
Juſtice has Three different One” 
cations. 


FIRST, That proportionable 
Diſtribution of Good, according to 
the Rights of thoſe concern'd, or of 
Bad according to their Demerits, in 
Caſes that are within the Rule. 
This is what is call'd Juſtice in the 


moſt receivd, as well as the trueſt 


Senſe. 
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SECONDLY, Equity, in Caſes 
not directly comprehended within 
the Rule, whereby it is neither inver- 
ted nor enlarg d; only a 3 is 
provided for the griev d Party 4 
nata, where Circumſtances concur 
impoſſible to hr foreſeen. 1 


CHI RDL V. Neceſſity, which 
is properly an Exception from the 
Rule, and which may obtain, as 
well in equitable Caſes (every one of 
theſe being to be conſider d as a ſepa- 
rate Rule within itſelf); as in Caſes 
of extenſive Juſtice, 

2 H E firs: all it Law) is of 
two ſorts. | |, 
FIRST, that private Principle 
of giving every one his Due, as it 
is «ns d in the Breaft of each In- 
8 dividual, 


31 
dividual, or the different Conſe- 


quences each Man has drawn for 
himſelf from the OO: hee X1 

SECONDLY, the Galleon 
of the Opinions of the Majority in a 
Commonwealth; the Reſult of which 
is, that their Determinations ſhall be 
depoſited in the Hands of publick Per- 
ſons, for Order and e in Exe- 
cution. 


by 


BUT as our Nature is much 
more ſubject to failing in Point of 
Juſtice, than going too far; it has 
been thought neceſlary i in Cots Com- 
mon-wealths, to give Rules to the 
Truſtees in the Execution. 


. cs bots. LA | 


| i R EAS © NI NG thin, fince 
| Juſtice is laid down. as à Rule, con- 
pony not to be raſily departed 


from 


1 
from, we ought to examine careful. 
ly whether the preſent Caſe may not 
be comprehended in it; if tis, we 
judge of it accordingly ; if not, we 
remit it to another Officer, who has 
Power to judge in extraordinary 
Caſes. eee, 


OTHERS again have argu'd 
thus: It wou'd be an unpardonable 
Fault to ſtraiten People in the Exe- 
cution of any Thing where they are 
naturally but too apt to be remiſs ; 
therefore tho' Juſtice is a Rule, yet as 
no Rule 1s ſo general as to extend to 
all Caſes, nor ſo infallible as to have 
no Exceptions, tis but one Trouble 
to lodge the Power of judging in all 
difterent Caſes in one Man or Set of 
Men, who may retrench the Rule 
where it is exorbitant, and lay 
down others, where it falls ſhort. 

AN 
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AND thus all Magiſtracy be⸗ 
gun, whether limited or abſolute. 


TH OS E Nations who limited 
their Truſtees for Execution, have 
generally agreed to give him other 
Privileges to ſupport his Dignity, 
and recompence his Trouble. The 
others thought, that one whom they 
had truſted with the abſolute Directi- 
on of their Laws, was not to be 
manag'd in any other Truſt; ſo 


they gave up the Diſpoſal of 


their Lives and Fortunes to him. 
And that reſpe& they had for his wiſe 
Decrees, bred in time a Deference 
to his Perſon ; nay, an extravagant 
Submiſſion to his Follies, a regard 
for his Poſterity, and a Reſignation to 
their Wills for his ſake, upon a Sup- 
poſition of their Wiſdom and Vertue, 

let 


- b * 
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let them be never n ly or unde- 


T1 A qi a Parallel be- 
tween: | theſe, Iwo, they have both 
their Advantages :., I he Limitations 


in the fixtt; Scheme tie up. the Hands 
of, an, ill inchn'd Magiſtrate, and 
leave a good One room enough to 
exert himlelf. In the other, the Ab- 
ſoluteneſs of good Magiſtrates gives 
them a larger Field to ſhow them- 
ſelves in; and the greater their 


Power is, "their People are ſo 93 
ert ro 47 2 


- 


8 0 T 11 e chat. Difadvan- 
tages too. In the firſt Model, that 
Unwillingaeſs to depart from, the 
Rule, muſt occaſion wreſting the 
Senſe both of the Rule and of the 
Caſe; and, as a Conſequence of that, 


a 


[9] 


a certain Narrowneſs of Thinking in 
People accuſtom d to that Way. 


N EX P 8 their Officer of 
Equity is not ſuppos d to judge ab- 
ſolutely in thoſe Caſes that come 
before him, but to reduce all of 
them to Rules ſubordinate to the 
firſt, as well as he can, he muſt be 
ſubje& to Miſtakes in Caſes to 
which his Rules don't extend; and 
to Corruption, whether they do or 
not; fince his Rules can never be 
_—_— to Witneſs againſt him, be- 

g only invented by himtelf as 


Helps to his Judgment, 


IN the other, this laſt Ka 
on has, its full Force in all the Caſes 
that can be put; for if one Man has 
a Tower to judge in every. Caſe 


whether it i 1s Wm the Rule or not, 
he 


* 
* (i if) [ 


0 en 
he eaſily may explain the Senſe of the 
Rule away from the Caſe, or throw 
that of the Caſe out of the Rule. 


"BESIDES, the Freedom from 


Limitations, leaves an ill Prince an 
unconfin'd Power of doing Miſchief. 


IN themain, the firſt ſeems to be 
the beſt. Becauſe if the firſt Court 
explains a Caſe to be out of the 
Rule, there is ſtill a Dernier Reſort, 
and the Power of that Dermer Re- 


ſort muſt be leſs dangerous than 
that of the one only Judicature in 


the ſecond Scheme, becauſe fewer 
Caſes can come before 1t. 


EQUITY comes within the 
Notion of Juſtice, if this laſt is 
taken for the unalterable Principle, 
becauſe the ſame Principle ſerves for 

both ; 


[ 27 7] 
both ; but if it is taken for the Rule; 
Equity will be found to beas I have 
repreſen ted it. 


WHICH makes another very 
great Difference between the Object 
of Juſtice, the Principle Jus ſuum 
cuique tribuere, and the Rule in judg- 
ing, Whoſe is the Thing in Queſti- 

on? In Law as well as Equity, 
the firſt ſtands good : But as the 
Rule in judging is the Reſult of 
different Mens Interpretations of the 
firſt Principle, Equity comes to o be a 
FIT Study. 


I think' there is a good Reaſon 
to diſtinguiſh carefully between E- 
quity and Neceſſity. For by what 
has been ſaid, it appears, that Law 
is a Kind of Medium between the 
one and the other : That Equity ob- 
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tains\ only in theſe Caſes, where the 
Law is not preſum d to ſee a Right 
in any other, but in the Party the 
Judges give it for: That the Judges 
in Law can't give the Thing in 
Queſtion to one who appears to 
them to have no Right, as far as 
their Juriſdiction will let them ſee it, 
for as to any Thing further, they 
are not preſum' d to ſee); but mult 
decide according to the Right that 


appears to them, join'd with the Re- 


ſtrictions they are ſubject to, in 
reaſoning upon the Principle, ſuum 
cuique: But that, as there is ano- 
ther View in which it may be 
taken, that of Equity, the griev'd 
Party has leave to ſeek his Remedy 
there. 


JUST fo in ordinary Juriſdic- 
tion, the Judges, as they have no 
Power 


L 23 


Power to give the Thing in Queſti- 
on to one who has no Right, (which 
conſtitutes Equity) ſo they have as 
little Power to withhold it from one 
who has Right, let the Conſequence 
be what it will. 


FOR this Reaſon it became ne- 
ceſſary in every Common: wealth, to 
eſtabliſh a Power one where or other, 
for correcting the Redundancy of 
the Rule. 1 
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ver LICE 4s it concerns 
Society. | 


HEN Mankind firſt en- 
ter'd into Society, each In- 
dividual came in with this tacit Pro- 

viſo, that he ſhould be ſubject to their 
Rules; the firſt and ſtrongeſt of 
which is, That a Part ought to yield 
to the Good of the Whole. 


\ 


THIS was in effect explain 
ing the Principle, jus ſuum cuique tri- 
Buere, for every Individual, that it 
ſhould extend only ſo far as he had 
reſerv d his Rights to himſelf, with- 
out reſigning them. 


BY which means the Plea of every 
Man came to be this; I have a 
Right to be maintain'd in my Pro- 


1 perty, 


[15 ] 
perty, in Conſequence. of that vir- 
tual Contract between me and the 
Society, of which I am a Member; 
except in ſo far as I have renounc'd 
my Rights my elf. 


NOR is it any Objection to 
ſay, I never gave ſuch Conſent; 1 
. muſt neceſſarily be born in ſome one 
Society or other, and I never agreed 
to this Servitude on my Property 
in this, any more than in another 
State. 


FOR the Society's Part of the 
Contract is tacit too; and if for your 
Obedience and Faithfulneſs, you 
have Protection and Security, the 
Ballance is vaſtly on your Side. 
Since their Part of the Obligation is 
one continu'd Act of Performance; 
and the only way you can poſſibly 
$9 be 


cadKb ed oo. , Fr - * 
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[x6] 
be at a Loſs, has an immenſe Chance 
not to happen. 


BESIDES, as they can call 
upon you for Performance of your 
Part of the Bargain, to yield, if 
Occaſion be, to the Good of 
the Whole; ſo you can challenge 
them to afford you Protection 
and Liberty, according to the mu- 
tual Obligation. 


BUT as the Rule is to be ſtrict- 
ly obſerv'd, that it ſhall not be 
thought defective on the equitable 
Side, unleſs ſome undeniable Reaſon 
appear, fo, d fortiori, it ſhall never 
be conſtru'd to make a Man ſuffer 
in a Thing to which he would o- 
tlierwiſe have an indiſputable Title, 
unleſs the Neceſſity is manifeſt, 


10 


LN 

TO this purpoſe, in moſt Com- 
mon- wealths, the Power of judging 
of the Neceſſity 1 in particular Caſes, 
is lodg d in no one Man, nor Set of 
Men, but left wholly to the Diſcre- 
tion of Individuals, who are after- 
terwards'6xamin'd 1 upon't, and cen- 
ſurd or ' rewarded, 40 uitted or 
or puniſh d, as the Neceflity appears 
to ha ve been greater. or les. 


1 0 this may be referr d, pul- 
ing down Houſes in a Fire, ſeizing 
ſuſpected Perſons, and the like in 
which Caſes the Conſent of the 
Magiſtrate is not previouſly requir d, 
but the Perſon afterwards judg d 
of, as he had more or leſs Reaſon 
for n. did. | 


T HE Power of pardoning 
Crimes in the King was at firſt a 
D Con- 
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Conſequence of the Neceſſity of 
Eſtabliſhing this Law. T 6; | 


£ HA T Power i is wy 2 Pravi 


lege; granted. to him to make him 


greater or more conſpicuous. than 
his Subjects, but a faving : Clauſe 
e * their Preſervation, 


FOR i n the Caſes above. and 
in another which Tſhall take Notice 
of prefently,. the Party may be con- 
demn d by the Judge upon the Fact, 
and acquitted: by the King upon 


the Reaſons, for it, Indeed this 


Power has been, and now is, ex- 
tended to a great many Caſes of E- 
quity as well as Neceſſity, (the very © 
Nature of it being repugnant to Li- 
mitations) but I am perſuaded this 
was the firſt Occaſion of it. 


IF 


[19] 

IF fo, then the King cannot 
part with his Privilege of Pardon- 

ing, for it muſt be lodg'd ſome 
where of neceſſity; and elſewhere 
it cannot, fince it was given him 
not as an Ornament to his Dignity, 
but as a Depoſit for the Uſes I have 
ſpoke of. 


IH E very extending this Power 
of judging of the Neceſſity, to 
Caſes beyond the Purview of the 
| firſt Grant, is enough to ſhew how 
dangerous it is when in the King, 
both for civil and criminal Caſes ; 
that 1s, in other Words, when the 
Prince is abſolute Maſter of the Le- 


giſlature. 


THE Power of pardoning 
Crimes only is for many Reaſons 


leſs dangerous; becauſe any Man 
5 D. 2 with 
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with his Wits about him will ſee 
the ill Conſequences that mutt at- 
tend it ; becauſe Villains are leſs apt 
to * Compaſſion; becauſe it is 
neyer ſuppos d to be done without 
ſome pretence at leaſt either of Ne- 
ceſſity or Equity, and becauſe the 
doing it is no direct Injury to any 


Sy 


BUT when this Power {I mean 
that of contracting the Rule) is 
entruſted to one Man in civil Caſes, 
the Danger 1s obvious, becauſe the 
Conſequences are worſe than in the 
other Caſe, tho* not fo eafily ſeen; 
becauſe it may be the Caſe of deſery- 
ing Men, Widows, or Orphans, whoſe 
perſonal Merit or unfortunate Cir- 
cumſtances might create an ill tim'd 
Pity ; 3 becauſe the Pretences in E- 
quity ar Neceſſity are more fallaci- 

ous, 


[21] 
ous; and laſtly, becauſe if the Thing 
is wrong judg'd of, it is a direct 
Injury to ſome body or other, and 
an infringement of their Property. 


ALL that can be ſaid of this 
Law of Neceſſity is clearly ſtated 
the Caſe J premis d above to ſpea 
to, that of Self- Defence: Imme- 
diately indeed belonging to the Law 
of Nature, yet which may be 
brought in as between two Mem- 
bers of the ſame Society. Tho' he 
that was kill'd had Title to call up- 
on the Common-wealth to main- 
tain him in his Right to have his 
Life ſecur'd, yet that was no other- 
wiſe than as he obſerv'd their Re- 
gulations, one of which is, That he 
ſhould not preſume to attempt the 


Life of another who has _ {ame 
Right. 


NOT- 
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l 
NOTWITHSTANDING this, 


in ſome Countries the Judges have no 
Power to acquit a Man, tho' it ap- 


pears what he did was in Self-De- 
fence, but it muſt be remitted to 


the Prince. In this Nation indeed, 


and moſt others, the King has, as it 
were, giveſt a general Pardon to all 
in theſe Circumſtances, by parting 
with his Prerogative of acquitting 


them, to the Judges. 


If one ſhould kill a Man, who 
had his Piece preſented to fire at the 


King, the judge muſt pronounce 


Sentence on him as in Caſes of Mur- 
der, but it is neceſſary the King 
ſhould have it in his Power to par- 
don him. 


5 1 N civil Caſes, this Power may 
be lodg d in limited Truſtees with- 


Out 
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out Danger, for they are oblig'd to 
judge upon good Reaſons and Proofs 


of the neceſſity at their Peril; 
which the Fing, where he is veſted 


with that Power, needs not do. 


As in pulling down Houſes for 
Fire, ſeizing ſuſpected Offenders, 
or throwing overboard a Cargo to 
lighten the Ship in a Storm ; if the 
Judg e is ſatisfy d as to the Neceſſity, 
he is oblig'd by his Office to An 
the Defendant. | 


Skcr. 


£24] 


SET. III. | 
07 the Origin SO CI E- 
TIES, and their Diviſions. 


OCIETIES may be divid- 
ed into two Sorts, nn 
an Nen. : 


V f EN Mankind firſt enter 1d 
into Society, it is probable, that 
People finding one among them 
more $kilful in the Arts of Life than 
the reſt, reſolvd, for their mutual 
Intereſt, to ſubmit to him and be 
guided by him. In thoſe Days 
when the Inhabitants were few, and 
the Ground more than ſufficient for 
them, one that could skilfully can- 
ton out their Cattle in good Paſture, 
and know what Corn every Soil 
would 


9 


TY 


would:beſt bear, would be look'd 


upon as an uſeful Man, be reſpected 


and obey'd ; for as to one Man's 
ſeizing the Government by Force, I 
neither can ſee the Uſe, nor com- 


preh end wo A of it. 


DESI K E of Riches could hot 
be the Motive of it, for that begun 
with Society; - nor could the Con- 
veniency of them be known while 
every Thing was in common, as be- 
fore Society begun it certain] y was 


THIRST of Power _—_— as 
little be the Reaſon of undertaking 
it; ſince if this Ambition was only 
to do good to his Fellow Crea- 
tures, no Man of theſe good Incli- 
nations would uſe ſo unſuftifable 
Means; and if it was that he might 
have it in his Power to gratify his 

E Paſfions 


= > - * 
of - 
* - 
OI ome — — 
— _ 8 - — 


2 : - ——_ —— 
* —— 
— — — eg 


* — 
— — — 


£ r — r 5 O 


— 


ws . 


: . ©. 3 4 a = 


— — ts | 


r „ Aw — 


Paſſions and Cruelty, one can hard- 


ly imagine how a ſingle Man could 


be fooliſh enough to attempt it, 
and fortunate enough to ſucceed. 


ONE Way is left to account 
for that Scheme, That he by good 
Offices or otherwiſe made himſelf a 
Party ſtrong enough to compel the 
Reſt to ſubmit, in which Caſe m 
Poſition is ſafe, ſince that Party muſt 
have been the Foundation of Socie- 
ty, - which conſequently begun by 


Conſent. 


ANOTHER Way * be, 
That the Patriarchs, who liv'd Nine 
Hundred Years, and had by the Law 
of Nature the Direction of their De- 
ſendants, might in that Time ſee 
their Generation vaſtly multiply d; 


and that theſe numerous Fa — oh 
having 
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having been fo long accuſtom'd to 
the Rule of one Man, after his 
Death, ſhould agree to chuſe ano- 


ther, and ſubmit themſelves to him, 


to avoid falling into Confuſion, in a 
Way new to them. And thus dif- 
ferent Nations might have begun. 


THIS Opinion does nat want 
Foundation in Scripture. Nabor 
was Father of the 1ſrachites, Iſmaelutes, 
Edamites, Ammontes, and Moabiter. 
Abraham of the Three Firſt. Jjaac 
the Firſt and Third, and Facob of 
the Firſt. And generally in Scrip- 
ture the Name given to any Nati- 
on is, Children to their firſt Foun- 


der. As Children of Amaleck, 


Children of Heth, &c. 


THE prodigious Encreaſe of 


Jacob's Poſterity came from Seventy 
BY E 2 Seven 
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Seven Perſons, - all his own De- 
ſcendants, who all liv'd in his own 
Days. And Servants were not com- 
prehended, as appears by that Liſt, 
as alſo by this, that he did not em- 
ploy Stewards, but his own Sons, to 
go down and buy Corn in Ægypt. 


"IN DEED this was long after 


the prodigious Ages of the Patriarchs | 


had ceas d. But my Argument is 
ſo much the ſtronger: For when 


lefler Families found it for their In- 


tereſt to ſubmit to one Man, greater 
ones à fortiori would, for their Con- 


fuſion - be much more to be 
dreaded. 


BUT 35 of them ſoever it 


is, tis probable that all Societies 
begun by Conſent; and tho now they 


are in ſome Meaſure: compulſory; 
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[29] 
yet the Individuals being confider'd 


as the Deſcendants of the voluntary 
Aſſociates, claim under them, and 


are Members of the We by the 
ſame Title. 


AT leaſt (not to diſpute about 
the Word Voluntary, ) tis plain that 
theſe Societies are very different 
from neceſſary Ones. 


THAT is, Societies bound to- 
gether by their Intereſt only. 


NOT that the others are not 
bound by their Intereft too : For 
certainly it was Intereft that firſt 
cemented them, and ſtill keeps 
them together ; but their principal 
Title is Deſcent, or Voluntary Entry. 


THE 
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THE others are of that kind 


| of Perſons, Bodies Collective which 
never Die, and may be properly 
faid to come in by Purchaſe, ſince 
every Member is himſelf the Origi- 
nal Proprietor, by the Title by 


—_— he claims. 


i SECT. 


. 
"x 
| 
; 
: 
x 
WP 
* 
* 
A 
«! 
. 


( 97] 
SR. IV. 


Of 3 SOCIETIES, 


and of the Ballance "= 


Power. 


Ou Ge that hitherto Juſtice 
has been treated of as Exe- 
cutive, and fo indeed it muſt with 


reſpect to all Individuals ; for every 


one of them being ſubject to ſome 
one Common-wealth or other, is 


alſo ſubje&t to the Regulations of 


that Common-wealth, and its Exe- 
cutive Power. 


BUT in Bodies Collective, it is 
to be taken in a wider Senſe. 


FOR ſince there never was a 


mutual Conſent to the eſtabliſhing 
ſuch 


/ 


1 


ſuch Societies, it is plain there can 
be no where lodg'd a — 


cutive . „ 


* A N Das they are e bound together 


by inviſible Ties, and guided by their 


Intereſt, which is variable, ſo there 
can be no aa Rule laid down 


for judging. 


ONE Collin of this is, 
that Law and Equity will be the 
ſame; for where there is no cer- 


tain Rule, there can be no extraor- 


dinary Caſes; fo that every Thing 
which belongs to any Member in 
Equity, is alſo his in ſtricteſt Juſtice. 


I T follows then, that they muſt 
be guided not by the Collective 
Rule, but by that undetermin'd one, 
which 1 is the conſequential Interpre- 

tation 


* Nr : 
wt * - * « 4 
* - - 


. 


tation of the Principle by each dif- 
ferent Society in the Common- 
wealth, conſider'd as an Individual. 


2?TIS plain likewiſe, there can 
be no written Regulations to which 
the Members are tubject. 


BUT there are certain eſſential 
Poſitions, which belong to the Na- 
ture of the Society, and which e- 
very Member muſt neceſſarily ac- 
knowledge. For Example, that 
an Enemy to the Society in general 
is to be repell'd, tho' perhaps in 
Friendſhip or Alliance with ſome 
particular Member. 


ES O, that the Society is to 
be preſerv d, tho perhaps to a pa r- 
ticular Member's Detriment. For 
when he enter'd into the Society, 


; 141.411 4 . 1 
| F 2 


N 


_— CORO 


| 
a 
1 


— 
* . — — 5 
4 * — — 4 — — 4 
© I Az — — 3 * 
8 d — —— > 
- gr” * , * * - — - - — — 
—— — _ 1 o q - = — — « = 
. — 2 — p * = 
— n — — 
| — =—_ - 8 
. > — — — — — 2 - 2 — — 1 * - _ I $ — 1 * 
* — — 2 LY * 5 — & FR 
L = . - = — 2 — — * 
F * A - . 2 — —— — — wr. — — "- * 7 
— — 2 * 4 — * — ke 
2 2 Rs — — _— — — _ Ls, 
* — * 2 - * 
8 
= 


5 
— — 
— wy — — _4 I 
— — — N 232 2 
— g K 28. 2 


1 


it was for his Intereſt; he expected 
of the Body Protection from Vi- 
olence, and Maintenance in his 
Rights; they exact of him nothing 
more than Obedience to their eſſen- 
tial Rules, and an Acknowledgment 


of their moſt important Tie, ſum 


cuique tribuendum; to which nothing 
can be more conſonant, than this 
other Maxim, Quod tibi fiers non vis, 
alteri ne feceris ; nor any Thing 
more repugnant, than to challenge 
all the Advantages of the Society 
and bear none of the Loſs. 


'T1S no Objection to ſay, that 
if a Thing is my Property, I have a 
Right to be maintain'd in it by Vir- 
tue of the Principle ſuum cuique; 
for every other Member having en- 
ter'd into the Society for their In- 
tereſt, as you did, and their Intereſt 

being 
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being in the Eyes of the Society 

> equally important with yours; the 

* © firſt Conſequence of that Principle 
will be, that 'tis unreaſonable for 
one who refuſes to bear any of the 
Loſs, to pretend to any of the Profit. 


NOR can you elude Execution 
by ſaying, you are not of the Socie- 
ty; for fince it did not begin by 
{ Conſent but Intereſt, it 1s for the 
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+ Advantage of the Society almoſt as 
much as for yours that you ſhould be 
maintain'd in your moderate Rights: 
So that you are intitled to a Part of 
the Profit, and conſequently ſub- 
| 7 jet to a Part of the Loſs, neceſſa- 
rily, and whether you will or no, 
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FROM Aall this it appears, that 
the Execution in Societies of Bodies 
t Collective i is by Virtue of an extra- 
= F 2 ordinary 
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ordinary Juriſdiction, not taking N 
Place but e © ata, as Caſes happen. | 


AND that for the Security of 
the whole a particular Member may 
ſuffer in his rightful Poſſeſſions, 
much more be diſturb d in his Uſur- 
pations 


THE Teſt of this Neceſſiy of 
ſpoiling a particular Member for 
the Good of the whole Body, is 
what is call'd the Ballance of Power. 


BUT there is ſtill one great 
Diſſiculty. How is this Neceſſity 
to appear? For, as is ſuppos'd, 
there is no general Meeting of the 
Members to concert their common 
Meaſures, and judge of their com- 
mon Intereſt. 


AND, 


[37 ] 

AND, Ithink, their Intereſt 
will make it appear. For ſince n- 
thing is to be conſtru'd unjuſt or 
exorbitant, unleſs it is againſt the 
Intereſt of the Majority, where the 


Majority concurs to think themſelves 


in Danger or injurd, tis 5 
enough of e 7 


wt 


F © R the Judgment of one's In- 
tereſt comes naturally; and where- 


ever the Majority unite, the In- 


tereſt of the Majority is certainly 


concern d. 
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SECT. V. 


of the Ballance of Power 


according to the different 
Sorts of Potentates. 


r 


when we have examin'd of 


what uſe this Ballance of Power 


IS. 


TH E Archbiſhop of Cambray, in 


his Eflay on the Ballance of Power, 


ranges all the different Diſpoſitions of 
Power that can happen in ſeveral 


Members of ſuch a — into 


Three Claſſes. 


THE Firſt comprehends thoſe, 
to whom all the reft is an Over- 
poiſe ; none of them ſeparately, or 

| no 


Fo 
4 
B * 
. 
* 
* 7 
. 
bs” 
4 { 
. 
—_ 
** 
= 
UN 
- 4 
«3 * 
Es 
VS; 
FAC 
5 
'r 
1 
1 1 
. 7 
4% 
2 
* 
4 
I s 
* 
wet 
"7 
* 
12 
527 
7 
* 
4 
F4 
# 
"# 
7 
7 


: 
4 


rt 


no League of any under the whole, 


being equal to them. 


T H E Second is 0 thoſe, whom 
all the reſt can't counterballance. 
* | 
I N the Third, are thoſe ſmaller 
States, which preſerve themſelves by 
uniting together, or with ſome 
greater Ones, againſt a great One. 


THE Fourth is made up of 
thoſe great States, which are nearly 


equal. 


H E concludes, that thoſe of the 
laſt Claſs are the Happieſt and 
moſt Perfect of all. 


I F there was no ſuch Thing on 


Earth as Injuſtice, there would be 
no 


1400 

no Occaſion for a Ballance of Power; 
for the ſtrongeſt might take what 
belong d to him rightfully by Dona- 
tion, Purchaſe, or otherwiſe, and 
yet the weaker have nothing to 
tear. 
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NAY further, if Princes under- 
ſtood their own Intereſts, there 
would be no need of a coercive 
Power to reſtore the Ballance in the 
firſt Claſs; for a wiſe Prince muſt 
neceſſarily ſee that if his State grows 
unwieldy, it muſt be cruſh'd by its 
own Weight at laſt: So he will © 
chuſe to keep 1 from growing too 
bulky, and content himſelf with be- 
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ing able to reſtore the Ballance, in 
Caſe any of the leſſer Powers at- 
tempt to diſturb it. © 


| 


IN 
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L 
IN the. Second n ther ks 


no Ballance at all. 


IN the „Thiniy a Ballance 1s 
neceflary, becauſe the Fourth State 
being the. moſt perfect, every one 
will be endeavouring to raiſe him- 
felt ſo high : Then it becomes the 
Buſineſs of thoſe in the Fourth and 
Firſt en to reſtore it. ; 


IN the Fourth, 0 Aill * 
Princes to underſtafid their Intereſts 
perfealy,) a Ballance is needleſs ; for 
ſuch States are already at the higheſt 
Point oftheir Fortune; and any Thing 
added to them, or taken from them, 
leaves them in a worſe Condition. 


AND indeed, the moſt perfect 
State, in which tis poſſible to con- 
ceive > uch a Society of Bodies Col- 

G leave, 
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lective, is that all their Members 
ſhould be equally. Strong. For if 
the particular Members act wiſely, 
none will ſeek to enlarge his Power. 
And if he does, the reſt are able to 
_—_ him within Bounds. | 


IF the Hittory of the Ballance 
were examin'd into, it will be found 


that all the Efforts of difterent States 
have ended 1n this Fourth Claſs. 


WHEN a Prince of the Firſt 
_ Clafs tranſgrefles his Bounds, his 
Neighbours try to correct him: If 


they get the better, his Hands: are 


ty d up from the poſſibility of mak- 
ing any more Attempts of that kind : 
And he 1s reduc'd to one of the 
Fourth Claſs. If they are worſted, 
it comes at laſt to the ſame Thing. 5 
1 10 yY39509q 8 meu} cops 
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FOR he riſes to one of the 
Second Claſs: Then his own 
2: Veight ſplits him into ſeveral States 
of the Third; who let themſelves 


©» "%. 8 


immediately a working to get up to 
the Fourth. 


AND there they remain with 
but little Chance of changing, be- 
cauſe their Equals will always be a 
Match for them, and theſe join d with 
their Inferiors willbe an Overmatch- 
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Gro. VI. 


The Hiſtory of one Revolution 
_ of the Ballance of Power, 
with its preſent & late. 


HE Roman Empire began 
very low. Their Conjunc- 
tion with the Sabines, the demoliſh- 
ing of Alba, and other Cities, and 
the Tranſplantation of their In- 
habitants, Appius Claudius's coming 
over to them from Cluſium, and gra- 
dual Conqueſts of their Neighbours 
by ſlow Degrees, rais d them to a 
level with the Carthaginians. 


IN theſe Days the Ballance of 
Power was very little underſtood. 
The Romans, nodoubt, had heard that 
Philip of Macedon had conquer'd moſt 
of Dalmatia and 1!hyricum, that his 

5 Son 


[45] 
Son Alxxander had ſubdu'd the Eaft, 
and that their ' Succeſſor Pyrrbus 
aſpird to the univerſal - Monarchy; : 
yet wedon't hear they were ſoappre- 
henſive of the firſt Two, as to con- 
fider there was but a ſhort Paſſage 
by Sea, between Tal) and them; 
or that they fo much as thought of 
the laſt, till he came over himſelf, 
and fought againſt them in Perfon 
in the Bowels of a Ki gs uy 
had conquer'd. Jt 


THE fame Indolence poſſeſs d 
the other States in Europe at that 
Time. They could look calmly on 
and fee the Romans and Carthagini- 
ans diſpute together about the Pro- 
tection of -a fingle Iſland, little 
imagining that they and the Empire 
of the whole World were the Subject 


of Debate. 
THE 
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THE Romans conquer d. Thus 
havine paſs d thro' the Third and 
Fourth States, they ſaw themſelves 
in the Firſt, The Parthians in the 
Eaſt, and continual Inſurrections of 
their Conqueſts of Gaul, Spain Ger- 
many, Britain &c. were hardly a 
Counterpoiſe to them. As it prov d; 
for in Auguſtus's Time, the Parthi- 
ans ſubmitted, all their Conqueſts 
were in Quiet, and the Tem * of 


Fanus was ſhut. 


IIS almoſt miraculous that for 
the Space of between Two and 
Three Hundred Years they could 
maintain themſelves in ſo tickliſn a 
Situation. But at laſt, Luxury, 
Ambition Tyranny, Avarice, and 
falſe Meaſures, had their infallible 


Effect. The Empire broke; and 


like 
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like Water thrown froma great heiglit, 
it fell to the Ground in Drops. 


TH E N that natural Inclination; 
that centripetal Force as it were, to 
be of the Fourth Claſs, begun to 
Work. The poor Remains of the 
Roman Greatneſs in the Eaſt, was 
at laſt over-run by the Turke, who 
from a very. ſmall Beginning have 
roſe to a State of the Fourth Kind; 
being a Match or nearly ſo to the 


Empire on one ſide, the Cxar on an- 


other, and Perſua on a Third. 


TH E Empire of Germany came 
early into the Hands. of one Man, 
1 to con to a Fourth State. | 


FR ANCE, fork a Collection 
oh little Kingdoms, grew. at laſt by 
N and Encroachments to the 

Degree 


[ 84 ] 

Degree of a Firſt State: Where we 
in our own. Days have feen it, and 
in a Condition to be chaſtis'd for its 
Folly and Ambition, if the Power 
that held the Ballance had not unfor- 
tunately miſtaken * Saale. to 90 
2h 10 nne T0097 of) | 

VET I can't bent wiſhing 
— and particularly my Country- 
men of this Iſland Joy, upon the 
happy Diſappointment of the Pro- 
ſpects every Frenchman (even the 
good Archbiſhop of Cambray him- 
ſelf) had of the Greatneſs of France, 
if King Charles the Second of Spain 


ſhould Die. He dy d, nor was any 


of them miſtaken in judging of the 
Deſigns of a Prince, who thought 
publick Faith, and the Happineſs of 
his People, but an inconſiderable 
Sacrifice to his Ambition. I hope 
e will not forget who it was 
327 that 
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that reſcu'd. her from inevitable 
Ruine. And that Holland will remem- 
ber in the Year 1667, when France 
had it in her Power, her neareſt 
Neighbours were always the leaſt 
ſafe: [har Caution, ſure, is need- 
leſs to us, who ſaw and ſtill think 
with Horror and Indignation upon 


the wretched Co «nditicn we would 
have been in, had we become 


Slaves to a Vaſſal of France. | 
TRE Powers of Ch tendon 
ſeem now to labour at bringing back 
the Equilibrium, by advancing the 
Empire to a Degree of Equality 


with Fance. 


SPAIN was over-run firſt by 
Vandals, and then by Moors. Both 
of them founded ſeveral Kingdoms; 
all of which (except Portugal) are 
Cotes H now 
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now united. Within theſe 200 
Years, it bid fairer for the uni- 
verſal Monarchy than any State 
fince the time of the Romans. But 
the Death of Charles the 5th, which 
ſeparated Germany from it ; the Re- 
volt of Holland; Flanders, Burgundy, 
and Franche Comte conquer'd by 
France ; Brabant, Milan, Sicily and 
Naples yielded to the Emperor ; and 
Sardinia to the Duke of Savoy; with 
Minorca and Gibraltar diſmember'd 
in favour of Great Britain; have 
brought it ſo low, that it is now 


no better than a Fourth State, it fo 
good. 


6 REA Britain is the Sum of 
Seven Kingdoms of England, thoſe 


of Scotland and Ireland, and the Prin- © 


cipality of Wales, all at different 
Times united under one King. It 
may 
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may juſtly challenge the Name of 
one of the beft and moſt moderate 
of the Fourth States, fince 1t neyer 
affected to enlarge its Dominions, 
nor would ever bear to have them 
diminiſh'd. This Wiſdom has been 
eminent in ſome of our Kings, and 
Poſterity will find in the Example 
of our preſent Glorious Monarch a 
Pattern hard to be imitated, of 
Watchfulneſs for the Rights of his 
Kingdom, and diſintereſted Service 
to his diſtreſt Neighbours. 


IN Muſcouy we have an Inſtance 
of a State of the Furſt kind, till late- 
ly ignorant of its Strength ; being 
near a Match for the other Northern 


Crowns. 


H 2 THE 
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THE States of the Third kind 


ſcatter'd up and down Europe are of 
Three ſorts. 


. THOSE whofinding them- 
calves unable to refiſt a ſtrong N eigh- 
bour, have put themſelves under 
the Protection of one equal to him: 
As Lorrain, Modena, Parma, Cour- 
land, &c. have done. 


2. T HOSE who for their mu- 
tual Security have aſſociated them- 
ſelves together into regular Societies. 


Such as the Empire, Suuſſerland, 


the Gr:ſons, and the Seven Repub- 


licks of the United Netherlands. 


3. I HOSE who by the help of 
ſtronger Allies are able ſupport 
themſelves. As the Republicks of 
Venice, _ Holland and the Hel- 
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vetic Body collectively, the Kings 


of Poland, Pruſſia, Portugal, Denmark, 
Sweden, and Sardma. 


, Y 
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THIS is only to give a gene- 
ral View of the Inconſtancy of the 
Ballance, by ſhewing one Revolution 
of it, from the Roman Times till 
thele 
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Szer. VII. 
General Obſervations from the 
whole. 


TR OM what has been aid it 
1 will appear, 


FIRST that voluntary Societies 
would have ſubſiſted, tho' there had 
never been any ſuch Thing as In- 
juſtice in the World. For the Firſt 
Societies of that kind (tis probable) 
began from a Deference to the ſupe- 
rior Wiſdom of the Man to whom 
they entruſted the Sovereignty. 


Which might have happen'd even in 


a State of Innocency : Unleſs you 
will ſuppoſe that in ſuch a State, e- 
very one was equally Wile. 


LIKE 
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LIKEWISE, that the dit- 
ferent Members in ſuch Societies 
might have ſeparate Intereſts, even 
in ſuch a Caſe, which nevertheleſs 
by the Rules of the. Society, they 
were oblig'd to forgo. As, going 
about the publick Buſineſs, which 
one would rather not do perhaps, 
unleſs it was for his Obligation. 


SECONDLY, that by the 
Law of Nature there are no neceflary 
Societies, of the kind we have ſpoke 
of. For ſince the Deſign of them is 
to maintain one's juſt Rights, and 
repel Violence, the Policy ceaſes in 
a State were no Violence can be ſup- 
pos d, and where our Rights, as it 
were, maintain themſelves. 


_ THIRDLY, and of Conſe- 
quence from the laft, there could be 


no 


1. 
no Ballance of Power, as has been 
ſaid above. 


FOURTH LY, that volunta- 
ry Societies are much more perfect 
and innocent than neceſſary ones. 
For thoſe can ſubſiſt, tho' the ſtricteſt 
Rules of Morality and Religion 
were inviolably obſerv'd : Where- 
as the others by their very Foun- 
dation ſuppoſe a Wrong, and can't 
ſtand without 1t. 


FIFTHLY, it will be found 
that theſe States are in a better 
way to be preſerv'd, and leſs ſub- 
ject to the Caprice of the Ballance, 
who have aſſociated themſelves into 
regular Societies; as the Empire, 
the Helvetic Bod Ve and the Dutch 
-have done, than thoſe, who (being 


little States) have nothing to truft 
| to 
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to, but the Chance of making Alli- 
ances : It was ith this View that 
the Abbé St. P erre wrote his Book, 
of a Project for eſtabliſhing a Senate 
of Europe, in which executive Powers 
ſhould be lodg'd, and the Intereſt 
of the Majority more clearly judg d 
of, and the Power of diſpoſſeſſing 
Ulurpers,, reſtraining the Violence 
of an impetuous Conqueror, or de- 
priving a formidable Member of 
part of his Power, aſcertain d. 1 
don't ſay it was or was not praCtica- 
ble; but this I fay, if 'twas a Chi- 
mzra, 'twas a delightful one. The 
firſt. Model of this Kind that I now 
remember Was the Council of the 

Amphidlions in Greece. And indeed 
it Was wonderful that States almoſt 
in a continual- War among them- 


elves, ſhould. ſo ,unanimoully” con- 


lent to repel outward. Force, and 
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that it was not in the Power of the 
mighty King of Perſia to miake 
one poor State withdraw its Aſſiſt- 


ance from the Commonwealth, with 


all the Promiſes of Protection and 


Greatneſs. Tis hard to refer this 


to Intereſt, for the Ballance was 
then very little underſtood, but to a 
Habit in each Man to look upon e- 
very Body but a Greet as a Barbari- 
an, and upon every Greek as his 
Countryman, tho of a different. 
State and Intereſt ; which could be 
maintain d no other Way, but that the 
Repreſentatives of every State met 
often together, and were taught to 
confer like Friends. The Diet of 
Germany is ſomething yet better in- 
vented ; every one of the ſmalleſt" 
States being preſerv'd in the ſame 


ee with which it enter d 
into the _— And had the 
Council 
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Council of the Amphiclion, had as 
much Power as the Diet of Germany 
in cenſuring its Members, and giving 
Orders for Execution, tis likely 
Philip of Macedon's Greatneſs been 
cruſh'd in the Bud, and the World 
ſpar'd the Tryal of believing the 


prodigious Things py tells of 
his Son, , . 


THEY knew not the Delight 
of being content with their Conditi- 
on. That King is happy indeed, 
who bounds his Ambition by his 
People's Good. He has the grateful | 
Harveſt of their Love for his Care. 
He ſhall find his- Reward who re- 
joices at his People s Happineſs, and 
is not deaf to the Groans of his 
Neighbour, over - ballanꝰ d and op- 
preſs d. His Reign ſhall be long and 
glorious ; ; he ſhall ſee in his own 

Time 


"ie, | 

* Tine his Childrens Children 3 

* their Children; to whom when he 
dies, ( Heayen retard the Hour !) he 
ſhall leave a Throne, firm, beyond 
2. poſſibility to be ſhaken by Fools 
or nous 12 


